FISHERIES MANAGEMENT AND THE MARINE ENVIRONMENT 



PURPOSE 

1. This paper sets out the Government's proposals for changes to fisheries 
management legislation aimed at improving the protection of the marine 
environment. It explains the current inshore fisheries management responsibilities 
in England, Wales and Scotland and outlines a number of proposed changes to 
primary legislation on which views are sought. 

2. In Northern Ireland the proposals will be subject to separate consideration 
and action by Order-in-Council under the Northern Ireland Act 1974. 



FISHERY MANAGEMENT: THE PRESENT ARRANGEMENTS 

3. In England and Wales inshore fisheries management is controlled by twelve 
Sea Fisheries Committees (SFCs). Under the Sea Fisheries Regulation Act 1966 
local authorities may apply for the setting-up of a SFC, which is then established by 
order of the Minister of Agriculture, Fisheries and Food and/or the Secretary of State 
for Wales. SFCs are committees, or joint committees, of local government, and 
their membership consists of representatives of local authorities, a representative of 
the National Rivers Authority (NRA) and ministerial appointees acquainted with local 
fishing matters. The NRA may also act as a SFC in certain specified circumstances 
in areas where one has not been established. 



4. The prime concern of SFCs is at present limited to the conservation of fish 
stocks through the regulation of fishing activities. The Committees have enjoyed a 
long-standing and close involvement with fisheries in their districts and they are 
often consulted on proposed coastal developments and their potential implications 
for local fisheries. They are also concerned with water quality and general 
conservation matters and have close working relationships with the NRA, harbour 
authorities and shipping and environmental health interests. The present legislation 
does not, however, permit SFCs to restrict fishing activities for the purposes of 
environmental protection. 




5. SFCs jurisdiction can extend out to 6 nautical miles from baselines. They 
are empowered to make byelaws regulating fishing methods and restricting or 
prohibiting any sea-fishing - ie. both commercial and recreational - other than that 
for migratory stocks (eg salmon, migratory trout), which is the responsibility of the 
NRA. Their remit does not affect the Common Law right of the public to fishfrom 
the foreshore (provided it is not for commercial purposes) but they can enforce 
certain controls on anglers, such as minimum landing size offish. 

6. SFC byelaws may also be used to regulate, protect and develop 
sheilfisheries. They apply in areas covered by Several and Regulating Orders made 
under the Sea Fisheries (Shellfish) Act 1967. Where private fishery rights exist the 
fisheries concerned may opt in or out of the SFC byelaw regime. All proposals for 
SFC byelaws are subject to advertisement and require confirmation by the Minister 
of Agriculture, Fisheries and Food and/or the Secretary of State for Wales. Byelaws 
are also cleared with the European Commission to ensure they do not weaken or 
conflict with Community fisheries measures. Once in place, byelaws are enforced 
by SFC Fisheries Officers or NRA Water Bailiffs. These officers may enforce 
byelaws in their own or in adjacent districts. 

7. In Scotland inshore fisheries management is regulated under the Inshore 
Fishing (Scotland) Act 1984. The Secretary of State for Scotland, after consultation 
with such bodies as he considers appropriate, makes orders to regulate fishing for 
seafish in any specified sea area within Scottish inshore waters. The Secretary of 
State's jurisdiction applies to inshore waters extending out to 6 nautical miles from 
baselines. The Secretary of State has the power to regulate fishing by prohibiting all 
sea fishing or fishing for specified descriptions of seafish in specified areas and for 
specified periods of time by specified vessels, vehicles or equipment. He may also 
prohibit the carriage of specified types of nets in inshore waters. 

8. Under the Sea Fish (Conservation) Act 1967 which applies throughout 
coastal waters, all Fisheries Ministers have a broad range of powers, including 
powers to conserve fish stocks by making orders that confine fishing activity to 
certain areas and/or to certain periods. Enforcement is carried out by British sea- 
fishery officers (BSFOs). 
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PROTECTION OF THE MARINE ENVIRONMENT 



Development of UK Policies 

9. Protection of the marine environment is a key objective of the fisheries 
management provisions of the EC Common Fisheries Policy (CFP). The CFP 
seeks to ensure that fish stocks in coastal and offshore waters are maintained as a 
renewable resource. CFP regulations may limit the proportion of a stock which may 
be caught, the nature of the gear to be used, and the size or power offishing 
vessels that can operate. Under agreements which are incorporated in the CFP, 
certain foreign vessels have access rights to fisheries between 6 and 12 miles of the 
coast. CFP regulations are enforced by British sea-fishery officers. Other Member 
States (except in respect of arrangements in Northern Ireland) do not have fishing 
rights within 6 miles of the coast. 

10. Many of the Government's relevant environmental protection policies were 
set out in the Environment White Paper "This Common Inheritance" and are 
reflected in more recently published plans, including, "Biodiversity: the UK Action 
Plan" and "Sustainable Development: the UK Programme". These plans are part of 
the international follow-up to the United Nations Conference on Environment and 
Development (the Earth Summit), which took place in Rio de Janeiro in June 1992. 
The objectives of the United Nations Environment Programme's (UNEP) Convention 
on Biological Diversity, which was signed at the summit by 153 countries including 
the UK, include: "the conservation of biological diversity and the sustainable use of 
its components." 

11. The House of Commons Environment Select Committee undertook an 
enquiry into Coastal Zone Protection and Planning and reported in April 1992. Last 
year's discussion papers on "Development Below Low Water Mark" and "Managing 
the Coast" formed part of the detailed Government response to the Committee's 
recommendations. These envisage arrangements within which user bodies and 
interest groups are encouraged to work together where appropriate to produce 
coastal zone management plans. They also indicated the Government's intention to 
widen the role of SFCs in coastal management and conservation. This paper sets 
out in greater detail the way these proposals would work. Different arrangements 
will apply in Scotland, where there are no Sea Fisheries Committees. The Scottish 
Office will publish a discussion paper on the coast in the autumn of this year. 
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12. in 1992, Parliament considered a Private Member's Bill which, with 
Government support became the Sea Fisheries (Wildlife Conservation) Act. This 
Act requires fisheries regulators and Ministers to "have regard to the conservation of 
marine flora and fauna" when exercising sea fisheries functions and to "endeavour 
to achieve a reasonable balance between that consideration and other 
considerations to which ... they are required to have regard". However, although 
many sea fisheries byelaws are already of direct benefit to the marine environment 
(eg. trawling prohibitions in Filey Bay, Yorkshire; gear restrictions affecting mussel 
fisheries (Conwy Estuary) and oyster fisheries (Fal Estuary)), the 1992 Act did not 
allow fisheries regulators or Ministers to make byelaws or orders for marine 
environmental purposes alone. 

EC Habitats Directive 



13. As the appropriate fisheries regulatory body in England and Wales, and 
because of their detailed local knowledge and fisheries expertise, SFCs will play a 
central role in the implementation of the EC Habitats Directive (Council Directive 
92/43/EEC on the conservation of natural habitats and of wild fauna and flora) in 
tidal/coastal waters in England and Wales. As proposed last autumn in the 
Government's consultation paper on the implementation of the Directive, fisheries 
regulators will have a duty to ensure that fishing activities are compatible with the 
necessary conservation measures which correspond to the ecological requirements 
of Special Areas of Conservation (SACs) and Special Protection Areas (SPAs) - the 
sites that will form the European Union's "Natura 2000" network. To achieve this 
they will sometimes need to make byelaws which are solely for environmental 
purposes. 

14. Under the Regulations implementing the Habitats Directive, MAFF, DoE and 
Welsh Office Ministers are given reserve powers to direct 'relevant authorities' in 
marine SACs and SPAs (such as SFCs and the NRA) to formulate a scheme of 
management where this is felt to be essential for the protection of the area. The 
power of direction- includes powers to stipulate the inclusion of certain specific 
provisions in the scheme of management. In the case of marine SPAs that have 
already been designated, relevant authorities will also have a duty to protect the 
conservation status of these sites. 

15. However, since the interaction of fishing activities with the marine 
environment is not limited to those sites designated under the EC Directives, the 
Government considers that fisheries regulators should have a generally applicable 
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environmental power to safeguard the wider environmental interest. The following 
paragraphs set out the Government's proposals for adjustments to powers under 
primary legislation. 

16. In Scotland, powers over inshore fisheries reside with the Secretary of State 
under the Inshore Fisheries (Scotland) Act 1984. The provisions implementing the 
Habitats Directive will oblige the Secretary of State to use those powers to ensure 
that the regulation of fisheries is consistent with the maintenance of the 
conservation interests for which Natura 2000 sites are designed. 



PROPOSALS 

(i) CHANGES PROPOSED IN ENGLAND AND WALES 

Environmental bvelaw-making powers for SFCs and the NRA 

A) The Government proposes to give SFCs and the NRA a power to make 
fisheries byelaws for environmental purposes. 

17. At present, the environmental duties of SFCs when regulating fishing activity 
except in relation to sites designated under the Habitats Directive extend only to 
"having regard" to the conservation of marine flora and fauna and seeking to 
achieve a reasonable balance between that and other considerations (Sea Fisheries 
(Wildlife Conservation) Act 1992), but they may only exercise their powers to make 
byelaws to regulate fishing activity for the purposes of fisheries management. The 
Government proposes to give them a general power to make byelaws regulating 
fishing for environmental purposes and to enable them to regulate fisheries in order 
to maintain or restore areas within their jurisdiction to favourable conservation 
status. Protection of the marine and coastal environment will be included among 
the general purposes for which SFCs may make byelaws. SFCs will retain their 
responsibility for originating byelaws which are subject to Ministers' approval before 
implementation and enforced by the SFC themselves. 
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SFC membership 



B) The Government intends to enable SFCs to include members with 
environmental expertise on their Committees. 

18. To be effective in performing their environmental responsibilities, SFCs need 
to have a proper understanding of the relevant environmental issues and interests in 
their districts and have immediate access to the relevant specialist advice and 
expertise when considering environmental byelaws. It is proposed to widen the 
criteria for selection of SFC members, including those appointed by the Minister of 
Agriculture, Fisheries and Food and the Secretary of State for Wales, to allow 
explicitly for the appointment or co-opting of members acquainted with the marine 
environmental and/or nature conservation needs of the sea fisheries district. Such 
an appointee could be drawn from a local (eg a county) body of standing, or could 
be individuals with particular expertise or local knowledge. 

Consultation 

C) The Government intends that in England and Wales SFCs and the NRA 
notify the statutory conservation bodies on all environmental byelaw 
proposals. 

19. We propose to introduce a new requirement on SFCs to inform the relevant 
statutory nature conservation agency (English Nature or the Countryside Council for 
Wales) on all environmental byelaw proposals. SFCs are required to advertise their 
proposed byelaws before they apply to the relevant Minister for approval. It is 
intended that these arrangements will be modified in order to ensure that the 
statutory nature conservation advisers are also among the bodies notified. 

(ii) CHANGES PROPOSED IN SCOTLAND 

20. The Government also proposes to authorise the Secretary of State for 
Scotland to make use of his powers under Sections 1 and 2 of the 1984 Act for 
environmental purposes. At present, the environmental duties of the Secretary of 
State for Scotland when regulating fishing activity except in relation to sites 
designated under the Habitats Directive extend only to "having regard" to the 
conservation of marine flora and fauna and seeking to achieve a reasonable 
balance between that and other considerations. The Government proposes to give 
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th© Secretary of State for Scotland the general powers to make orders under 
Sections 1 and 2 to regulate fishing where damage is being occasioned to the 
marine environment. 

(iii) CHANGES PROPOSED IN THE UK 

Role of Fisheries Ministers 



D) Ministerial Order making power. 

21. We propose to remove the present constraints which exist in the Sea Fish 
(Conservation) Act 1967 and the Sea Fisheries (Wildlife Conservation) Act 1992 
and which prevent Fisheries Ministers taking action aimed at protecting the marine 
environment, by giving them a new Order making power, to be used as a last 
resort. For example, an Order under the 1967 Act might stipulate certain 
restrictions on fishing in a designated area for a particular period of time, and 
would be subject to consideration by Parliament. 

22. Monitoring and enforcement would be carried out, as in the case of other 
similar Orders, by British sea-fishery officers and the Royal Navy's Fisheries 
Enforcement Squadron. 

Definition of 'Marine Environment ' 

23. It is intended that the concept the 'marine environment' in relation to these 
new provisions should reflect the 1992 Act and the Flabitats Directive by covering 
marine flora and fauna. In addition, however, fishing activities can affect physical 
and archaeological features. It is therefore intended that powers will provide for 
SFCs, and Ministers to be able to regulate fishing activity in order to conserve 
these aspects of the environment also. 



NEXT STEPS 

24. The Government intends, at the earliest practicable opportunity, to ask 
Parliament to make the necessary statutory changes to introduce the additional 
duties and powers outlined above. 
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25. The measures proposed will provide a significant reinforcement of existing 
provisions to protect the marine environment and a logical development of action 
taken under the 1992 Act, in line with agreed arrangements for the implementation 
of the Habitats Directive. 

26. In order to help inform public debate on the issues raised by these proposals, 
at the end of the consultation period copies of the responses received will be made 
publicly available unless respondents indicate clearly that they wish all or part of it to 
be excluded from this arrangement. The main MAFF Library at 3, Whitehall Place, 
London SW1A 2HH (tel. 071 270 8421) will supply copies on request to personal 
callers or enquirers by telephone, who may reproduce further copies. If you have 
no objection to your response being made available, would you please supply an 
additional copy of it. 
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